
Access to remedy and
forced labour ‘import bans’: 
Recommendations for U.S.
Customs and Border
Protection
Introduction

The Remedy Project1 has recently published a report on the effect of enforcement actions in respect of 
goods made with, or using, forced labour under s.307 of the Tariff Act 1930 (commonly referred to as 
µLPSRUW�EDQV¶���6SHFL¿FDOO\��WKH�UHSRUW�FRQVLGHUV�WKH�HIIHFWLYHQHVV�RI�HQIRUFHPHQW�DFWLRQV�XQGHU�V�����
of the Tariff Act as a tool to secure access to remedies for workers in conditions of forced labour and 
other affected rights holders.

7KH�UHSRUW�FRQVLGHUV�QLQH�FDVH�VWXGLHV�RI�FRPSDQLHV�RU�LQGXVWULHV�WKDW�KDYH�EHHQ�VXEMHFW�WR�DFWXDO�RU�
WKUHDWHQHG�LPSRUW�EDQV�XQGHU�WKH�8QLWHG�6WDWHV�7DULII�$FW�RI������±�FRYHULQJ�HLJKW�LQGXVWULHV��DQG�
VHYHQ�MXULVGLFWLRQV��7KHVH�FDVH�VWXGLHV�KDYH�EHHQ�GHYHORSHG�WKURXJK�D�FRPELQDWLRQ�RI�SULPDU\�¿HOG�
UHVHDUFK�ZLWK�RYHU����ZRUNHUV�DURXQG�WKH�ZRUOG�LQ�FRPSDQLHV�DQG�LQGXVWULHV�DIIHFWHG�E\�LPSRUW�EDQV��
DV�ZHOO�DV�LQWHUYLHZV�ZLWK�FLYLO�VRFLHW\�JURXSV��¿HOG�LQYHVWLJDWLRQV��DQG�GHVN�EDVHG�UHVHDUFK�

The report seeks to identify what remediation measures companies2�KDYH�XQGHUWDNHQ�LQ�UHVSRQVH�WR�
V�����HQIRUFHPHQW�DFWLRQV��DQG�WKH�H[WHQW�WR�ZKLFK�WKRVH�UHVSRQVHV�UHVXOWHG�LQ�WKH�SURYLVLRQ�RI�UHPHGLHV�
to workers and other affected rights holders. The report also seeks to identify the factors which contribute 
WR��RU�XQGHUPLQH��WKH�HIIHFWLYHQHVV�RI�LPSRUW�EDQV�DV�D�WRRO�WR�VHFXUH�WKH�SURYLVLRQ�RI�UHPHGLHV�WR�
workers and other affected rights holders.

7KLV�EULH¿QJ�GUDZV�RQ�WKH�UHSRUW¶V�NH\�¿QGLQJV�WR�RIIHU�UHFRPPHQGDWLRQV�IRU�8�6��&XVWRPV�DQG�%RUGHU�
Protection (CBP)�DV�WR�KRZ�LW�FDQ�LPSURYH�LWV�LQYHVWLJDWLRQ��HQIRUFHPHQW��DQG�PRGL¿FDWLRQ�UHYRFDWLRQ�
SURFHVVHV�XQGHU�V�����RI�WKH�7DULII�$FW��7KHVH�UHFRPPHQGDWLRQV�DUH�RIIHUHG�ZLWK�D�YLHZ�WR�HQKDQFLQJ�
WKH�HIIHFWLYHQHVV�RI�WKH�7DULII�$FW�DV�D�WRRO�WR�VXSSRUW�WKH�SURYLVLRQ�RI�UHPHGLHV�WR�ZRUNHUV�DQG�RWKHU�
rights holders in conditions of forced labour.

7KH�5HPHG\�3URMHFW�LV�D�VRFLDO�HQWHUSULVH�WKDW�ZRUNV�WR�LPSURYH�DFFHVV�WR�UHPHGLHV�IRU�ZRUNHUV�LQ�LQWHUQDWLRQDO�YDOXH�
FKDLQV��)RU�PRUH�LQIRUPDWLRQ�DERXW�RXU�RUJDQLVDWLRQ�DQG�RXU�ZRUN��SOHDVH�YLVLW�www.remedyproject.co
7KH�UHSRUW�IRFXVHV�RQ�IRUFHG�ODERXU�LQ�WKH�SULYDWH�HFRQRP\�UDWKHU�WKDQ�VWDWH�LPSRVHG�IRUFHG�ODERXU�
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1. Publish more detailed guidelines on the remediation of
forced labour indicators – with a greater focus on the
µ¸«Í�¼�«¦�«��¸�¥�|��¼�Á«�Î«¸��¸¼�l¦|�l×�xÁ�|�¸���Á¼��«�|�¸¼

7KH�UHSRUW�¿QGV�WKDW�HQIRUFHPHQW�DFWLRQV�XQGHU�V�����RI�WKH�7DULII�$FW�KDYH��LQ�PDQ\�FDVHV��OHG� 
WR�WKH�SURYLVLRQ�RI�VLJQL¿FDQW�UHPHGLHV�WR�ZRUNHUV�DQG�DIIHFWHG�ULJKWV�KROGHUV�

$PRQJ�RWKHU�WKLQJV��WKH�UHSRUW�¿QGV�WKDW�LQ�UHVSRQVH�WR�DFWXDO�RU�WKUHDWHQHG�HQIRUFHPHQW�DFWLRQV� 
XQGHU�WKH�7DULII�$FW��FRPSDQLHV�LQ�WKH�UXEEHU�JORYH�DQG�SDOP�RLO�LQGXVWULHV�LQ�0DOD\VLD�KDYH� 
FRPPLWWHG�WR�UHSD\�RYHU�86'�������PLOOLRQ�LQ�UHFUXLWPHQW�IHHV�WR�QHDUO\��2�000�PLJUDQW�ZRUNHUV�3 
QHZ�FRUSRUDWH�VXVWDLQDELOLW\�LQLWLDWLYHV�VXFK�DV�WKH�5HVSRQVLEOH�*ORYH�$OOLDQFH�KDYH�EHHQ�ODXQFKHG�� 
ZRUNHU�JULHYDQFH�PHFKDQLVPV�KDYH�EHHQ�VWUHQJWKHQHG��DQG�UHFUXLWPHQW��FRUSRUDWH�JRYHUQDQFH�� 
DQG�VXVWDLQDELOLW\�SROLFLHV�KDYH�EHHQ�UHIRUPHG��

&%3�HQIRUFHPHQW�DFWLRQV�KDYH�OHG�WR�WKH�FULPLQDO�SURVHFXWLRQ�RI�SHUSHWUDWRUV�RI�IRUFHG�ODERXU�� 
DQG�GULYHQ�OHJDO�DQG�SROLF\�UHIRUP��,Q�7DLZDQ��LPSRUW�EDQV�KHOSHG�VSXU�WKH�DGRSWLRQ�RI�DQ�RI¿FLDO� 
$FWLRQ�3ODQ�IRU�)LVKHULHV�DQG�+XPDQ�5LJKWV�±�ZKLFK�LQFOXGHV�D�86'�����LQFUHDVH�LQ�WKH�PRQWKO\� 
PLQLPXP�ZDJH�IRU�GLVWDQW�ZDWHU�¿VKLQJ�ZRUNHUV���,Q�7KDLODQG��LQ�UHVSRQVH�WR�D�WKUHDWHQHG�LPSRUW� 
EDQ��WKH�5R\DO�7KDL�*RYHUQPHQW�KDV�FRPPLWWHG�WR�HQG�WKH�PDQXIDFWXUH�RI�¿VKLQJ�QHWV�XVLQJ� 
prison labour.��,Q�0DOD\VLD��WKH�*RYHUQPHQW�KDV�LQWURGXFHG�VHYHUDO�UHIRUPV�WR�ODERXU�ODZV�DQG� 
SROLFLHV�IROORZLQJ�D�VHULHV�RI�LPSRUW�EDQV�DJDLQVW�JORYH�PDNHUV�DQG�SDOP�RLO�FRPSDQLHV�±�LQFOXGLQJ� 
LPSURYHG�SURWHFWLRQV�IRU�PLJUDQW�ZRUNHUV��DQG�WKH�FUHDWLRQ�RI�D�QHZ�IRUFHG�ODERXU�FULPLQDO� 
offence.6

0RUH�EURDGO\��WKH�UHSRUW�¿QGV�WKDW�&%3�HQIRUFHPHQW�DFWLRQV�DUH�GULYLQJ�HQRUPRXV�FKDQJHV�LQ�WKH� 
ZD\�WKDW�FRPSDQLHV�DSSURDFK�IRUFHG�ODERXU�LQ�WKHLU�VXSSO\�FKDLQV��DQG�KDYH�KHOSHG�HOHYDWH�IRUFHG� 
ODERXU�LQWR�D�ERDUGURRP�OHYHO�LVVXH��

'HVSLWH�WKHVH�VLJQL¿FDQW�DFKLHYHPHQWV��WKH�UHSRUW�DOVR�¿QGV�WKDW��EH\RQG�WKH�UHLPEXUVHPHQW�RI� 
UHFUXLWPHQW�IHHV��IHZ�RWKHU�IRUPV�RI�UHPHGLHV�KDYH�EHHQ�SURYLGHG�GLUHFWO\�WR�ZRUNHUV�LQ�UHVSRQVH� 
WR�LPSRUW�EDQV��0RUHRYHU��LQWHUYLHZV�ZLWK�ZRUNHUV�VKRZ�WKDW�FRPSDQLHV¶�SURPLVHV�RI�UHPHGLDWLRQ� 
GR�QRW�DOZD\V�WUDQVODWH�LQWR�PHDQLQJIXO�LPSURYHPHQWV�LQ�ZRUNHUV¶�OLYLQJ�DQG�ZRUNLQJ�FRQGLWLRQV�� 
7KH�UHSRUW�DOVR�LGHQWL¿HG�DW�OHDVW�RQH�LQVWDQFH�LQ�ZKLFK�D�:52�DSSHDUV�WR�KDYH�EHHQ�PRGL¿HG� 
GHVSLWH�D�ODFN�RI�FOHDU�HYLGHQFH��IURP�SXEOLF�VRXUFHV�DQG�ZRUNHU�LQWHUYLHZV��WKDW�DQ\�UHPHGLHV� 
ZHUH�SURYLGHG�WR�ZRUNHUV�DQG�DIIHFWHG�ULJKWV�KROGHUV�DW�DOO�

Recommendation:�&%3�FRXOG�VWUHQJWKHQ�WKH�OLQNDJHV�EHWZHHQ�WKH�UHPHGLDWLRQ��L�H���WKH�UHPRYDO�� 
RI�LQGLFDWRUV�RI�IRUFHG�ODERXU��DQG�WKH�SURYLVLRQ�RI�UHPHGLHV�WR�ZRUNHUV�DQG�RWKHU�DIIHFWHG�ULJKWV� 
holders.

See paragraph 2.12 in the report.
&RXQFLO�RI�$JULFXOWXUH��0D\�������Action Plan for Fisheries and Human Rights
'HSDUWPHQW�RI�&RUUHFWLRQV����0DUFK�������Corrections reforms prisoners’ labour according to human rights standards
(PSOR\PHQW��$PHQGPHQW��$FW�������:KLOH�LW�LV�QRW�SRVVLEOH�WR�GLUHFWO\�DWWULEXWH�DOO�RI�WKHVH�UHIRUPV�WR�WKH�LPSDFW�RI�
LPSRUW�EDQV�±�LPSRUW�EDQV�PD\�KDYH�FDWDO\VHG�WKH�PRUH�UDSLG�DGRSWLRQ�RI�WKHVH�UHIRUPV�
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Publish more detailed guidelines on the remediation of
forced labour indicators – with a greater focus on the
µ¸«Í�¼�«¦�«��¸�¥�|��¼�Á«�Î«¸��¸¼�l¦|�l×�xÁ�|�¸���Á¼��«�|�¸¼

1.

6SHFL¿FDOO\��&3%�FRXOG�VXSSRUW�PRUH�HIIHFWLYH�UHPHGLDWLRQ�HIIRUWV�E\�SXEOLVKLQJ�PRUH�GHWDLOHG�
JXLGDQFH�RQ�WKH�UHPHGLDWLRQ�RI�IRUFHG�ODERXU�DV�SDUW�RI�WKH�:52�)LQGLQJ�PRGL¿FDWLRQ�RU�UHYRFDWLRQ�
SURFHVV��,GHDOO\��WKLV�JXLGDQFH�VKRXOG��

6SHFLI\�WKH�HYLGHQWLDO�VWDQGDUG�DSSOLHG�E\�&%3�ZKHQ�DVVHVVLQJ�ZKHWKHU�LQGLFDWRUV�RI�IRUFHG�
ODERXU�KDYH�EHHQ�UHPHGLDWHG��L�H���UHPRYHG���,Q�SDUWLFXODU��&%3�VKRXOG�VSHFLI\�LI�LW�UHTXLUHV�
FRPSDQLHV�WR�GHPRQVWUDWH�WKDW�WKH\�KDYH�HVWDEOLVKHG�PHFKDQLVPV�WR�LGHQWLI\�DQG�PLQLPLVH�
the risk of forced labour in their operations, or if they must demonstrate that there is no 
longer any forced labour.7

5HTXLUH�FRPSDQLHV�WR�GHPRQVWUDWH��DV�D�SUHFRQGLWLRQ�WR�WKH�PRGL¿FDWLRQ�RU�ZLWKGUDZDO�RI�D�
:52�RU�¿QGLQJ��WKDW�WKH\�KDYH�

&ODULI\�KRZ�&%3�ZLOO�DVVHVV�WKH�UHPHGLDWLRQ�RI�IRUFHG�ODERXU�LQGLFDWRUV�LQ�LQGXVWULHV�RU�JHRJUDSKLHV�
where there are widespread and systemic risks of forced labour that may be beyond the control 
RI�RQH�LQGLYLGXDO�FRPSDQ\��,I�&%3�ZLOO�DSSO\�D�GLIIHUHQW�VWDQGDUG�LQ�WKHVH�FRQWH[WV��&%3�VKRXOG�
specify what standard it will apply, and under what circumstances.

SURYLGHG��QRW�MXVW�SURPLVHG��DGHTXDWH�UHPHGLHV�WR�ZRUNHUV�DQG�RWKHU�DIIHFWHG�ULJKWV�
holders;

meaningfully engaged with workers and other affected rights holders, workers’ credible 
UHSUHVHQWDWLYHV��WUDGH�XQLRQV�DQG�RU�RWKHU�UHOHYDQW�FLYLO�VRFLHW\�JURXSV�LQ�WKH�GHVLJQ��
GHYHORSPHQW��DQG�LPSOHPHQWDWLRQ�RI�WKH�FRPSDQ\¶V�UHPHGLDWLRQ�HIIRUWV��DQG

been open and transparent in relation to the remediation process (e.g., through meaningful 
VWDNHKROGHU�HQJDJHPHQW��DQG�WKH�SXEOLFDWLRQ�RI�DXGLW�UHSRUWV�DQG�FRUUHFWLYH�DFWLRQ�SODQV��

&RPSDUH��H�J���WKH�ODQJXDJH�XVHG�LQ�&%3¶V�SUHVV�UHOHDVH�RQ�&%3���-XQH�������&%3�0RGL¿HV�:LWKKROG�5HOHDVH�2UGHU�RQ�
Imports of Tobacco from Malawi��ZKHUH�&%3�UHIHUV�WR�D�FRPSDQ\¶V�³efforts to minimize the risks of forced labor from its 
VXSSO\�FKDLQ´��DQG�LWV�VWDWHPHQW�RQ���)HEUXDU\������&%3��&%3�0RGL¿HV�)LQGLQJ�RQ�6LPH�'DUE\�%HUKDG�LQ�0DOD\VLD), where 
LW�UHIHUV�WR�HYLGHQFH�WKDW�WKH�FRPSDQ\�FRQFHUQHG�³QR�ORQJHU�SURGXFHV«SURGXFWV�XVLQJ�IRUFHG�ODERXU´��HPSKDVLV�DGGHG��
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Improve proactive engagement and consultation with
stakeholders, including workers, workers’ credible
representatives, trade unions, and civil society

2.

7KH�UHSRUW�LGHQWL¿HV�WKDW�HIIHFWLYH�FRPPXQLFDWLRQ�EHWZHHQ�&%3�DQG�D�ZLGHU�UDQJH�RI�VWDNHKROGHUV�
±�LQFOXGLQJ�ZRUNHUV��ZRUNHUV¶�FUHGLEOH�UHSUHVHQWDWLYHV��WUDGH�XQLRQV��DQG�FLYLO�VRFLHW\�±�FDQ�VWUHQJWKHQ�
WKH�HIIHFWLYHQHVV�RI�LPSRUW�EDQV�DV�D�WRRO�WR�SURYLGH�UHPHGLHV�IRU�ZRUNHUV�DQG�DIIHFWHG�ULJKWV�
holders.

+RZHYHU��WKH�UHSRUW�LGHQWL¿HV�WKDW�&%3�FRXOG�GR�PRUH�WR�SURDFWLYHO\�HQJDJH�ZLWK�ZRUNHUV��ZRUNHUV¶�
FUHGLEOH�UHSUHVHQWDWLYHV��WUDGH�XQLRQV��RU�RWKHU�FLYLO�VRFLHW\�RUJDQLVDWLRQV�GXULQJ�WKH�:52�PRGL¿FDWLRQ�
DQG�UHYRFDWLRQ�SURFHVV��

6XFK�SURDFWLYH�HQJDJHPHQW�LV�FULWLFDO�DV�ZRUNHUV��ZRUNHUV¶�FUHGLEOH�UHSUHVHQWDWLYHV��WUDGH�XQLRQV��
DQG�RWKHU�FLYLO�VRFLHW\�VWDNHKROGHUV�DUH�RIWHQ�EHWWHU�SODFHG�WR�LGHQWLI\�SRWHQWLDO�LQGLFDWRUV�RI�IRUFHG�
ODERXU�WKDQ�FRPSDQLHV�DQG�WKHLU�DGYLVRUV��(QJDJLQJ�ZLWK�WKHVH�VWDNHKROGHUV�LV�WKHUHIRUH�OLNHO\�WR�
UHVXOW�LQ�&%3�KDYLQJ�DFFHVV�WR�D�PRUH�EDODQFHG�DQG�UHSUHVHQWDWLYH�UDQJH�RI�LQIRUPDWLRQ�±�FRPSDUHG�
to relying primarily on submissions from companies. 

:H�FRPPHQG�&%3�IRU�EHLQJ�RSHQ�WR�UHFHLYLQJ�LQIRUPDWLRQ�IURP�WKLUG�SDUWLHV�DW�DQ\�WLPH�UHJDUGLQJ�
DFWXDO�RU�SRWHQWLDO�IRUFHG�ODERXU��%XW�LQ�PDQ\�FDVHV��VWDNHKROGHUV�±�LQFOXGLQJ�ZRUNHUV��ZRUNHUV¶�
FUHGLEOH�UHSUHVHQWDWLYHV��WUDGH�XQLRQV��DQG�FLYLO�VRFLHW\�RUJDQLVDWLRQV�±�ZLOO�EH�XQDZDUH�WKDW�D�
FRPSDQ\�LV�XQGHU�LQYHVWLJDWLRQ�XQGHU�V�����RI�WKH�7DULII�$FW��+HQFH��WKH\�PLJKW�QRW�SURDFWLYHO\�
VKDUH�LQIRUPDWLRQ�DERXW�WKDW�FRPSDQ\�ZLWK�&%3��0RUHRYHU��WKHVH�JURXSV�PLJKW�QRW�NQRZ�KRZ�WR�
VKDUH�LQIRUPDWLRQ�ZLWK�&%3��RU�PD\�QRW�EH�DEOH�WR�IRU�SUDFWLFDO�UHDVRQV��H�J���GXH�WR�VDIHW\�DQG�
VHFXULW\�FRQFHUQV��RU�IHDU�RI�UHSULVDOV���3URDFWLYH�RXWUHDFK�DQG�HQJDJHPHQW�E\�&%3�ZLWK�WKHVH�
JURXSV�FDQ�KHOS�RYHUFRPH�WKHVH�EDUULHUV�WKDW�PD\�RWKHUZLVH�SUHYHQW�WKHP�IURP�VKDULQJ�LQIRUPDWLRQ�
ZLWK�&%3�

Recommendation:�&%3�VKRXOG�SURDFWLYHO\�VHHN�LQIRUPDWLRQ�IURP�D�EURDG�UDQJH�RI�VWDNHKROGHUV�
±�HVSHFLDOO\�ZRUNHUV�DQG�ZRUNHUV¶�FUHGLEOH�UHSUHVHQWDWLYHV��WUDGH�XQLRQV��RU�FLYLO�VRFLHW\�±�DQG�QRW�
just companies. 

6XFK�HQJDJHPHQW�VKRXOG�RFFXU�WKURXJKRXW�WKH�HQIRUFHPHQW�SURFHVV�EXW�HVSHFLDOO\�ZKHQ�&%3�LV�
DVVHVVLQJ�ZKHWKHU�WR�WDNH�HQIRUFHPHQW�DFWLRQ��DQG�ZKHQ�FRQVLGHULQJ�D�SHWLWLRQ�IRU�PRGL¿FDWLRQ�RU�
UHYRFDWLRQ�

That is not to say that such engagement does not occur, but rather, that this engagement is typically initiated by those 
H[WHUQDO�VWDNHKROGHUV��DQG�&%3�GRHV�QRW�SURDFWLYHO\�UHDFK�RXW�WR�HQJDJH�ZLWK�WKHVH�VWDNHKROGHUV�
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Reduce the reliance on company-commissioned social
audits during CBP’s decision-making processes

3.

6RFLDO�DXGLWV�FDQ�SOD\�D�UROH�LQ�VXSSRUWLQJ�FRPSDQLHV�WR�LGHQWLI\��SUHYHQW��PLWLJDWH��DQG�UHPHG\�
IRUFHG�ODERXU�ULVNV�LQ�WKHLU�YDOXH�FKDLQV��+RZHYHU�H[WHQVLYH�UHVHDUFK�KDV�VKRZQ�WKDW�FRPSDQ\�
FRPPLVVLRQHG�VRFLDO�DXGLWV�KDYH�OLPLWHG�XVHIXOQHVV�LQ�HIIHFWLYHO\�LGHQWLI\LQJ�IRUFHG�ODERXU��DQG�
can, in fact, increase human rights risks.9�7KHUH�KDYH�EHHQ�PXOWLSOH�LQVWDQFHV�RI�FRPSDQLHV�
KDYLQJ�UHFHLYHG�FOHDQ�ELOOV�RI�KHDOWK�IURP�VRFLDO�DXGLWV��RQO\�IRU�WKHVH�FRPSDQLHV�WR�EH�VXEMHFW�WR�
import bans under the Tariff Act shortly afterwards due to the presence of forced labour in their 
YDOXH�FKDLQ�10

'HVSLWH�WKLV��WKH�UHSRUW�¿QGV�WKDW�VRFLDO�DXGLWV�UHPDLQ�WKH�SULPDU\�IRUP�RI�HYLGHQFH�XVHG�E\�
FRPSDQLHV�ZKHQ�SHWLWLRQLQJ�&%3�IRU�WKH�PRGL¿FDWLRQ�RU�UHYRFDWLRQ�RI�:52V�RU�)LQGLQJV��*LYHQ�WKH�
LQKHUHQW�OLPLWDWLRQV�RI�VRFLDO�DXGLWV��&%3�VKRXOG�GLVFRXUDJH�UHOLDQFH�RQ�VRFLDO�DXGLWV�DV�WKH�SULPDU\�
IRUP�RI�HYLGHQFH�XVHG�E\�FRPSDQLHV��6RFLDO�DXGLWV�VKRXOG�IRUP�MXVW�RQH�RI�PDQ\�GDWD�SRLQWV�
FRQVLGHUHG�DORQJVLGH�RWKHU�LQIRUPDWLRQ�WKDW�VKRXOG�EH�JLYHQ�HTXDO�±�LI�QRW�JUHDWHU�±�ZHLJKWLQJ��
7KLV�VKRXOG�LQFOXGH�GLUHFW�ZRUNHU�WHVWLPRQ\�DQG�VXEPLVVLRQV�IURP�ZRUNHUV¶�FUHGLEOH�UHSUHVHQWDWLYHV��
WUDGH�XQLRQV��DQG�RWKHU�FLYLO�VRFLHW\�RUJDQLVDWLRQV�

Recommendation:�&%3�VKRXOG�UHTXLUH�FRPSDQLHV�WR�SURYLGH�GLYHUVH�VRXUFHV�RI�HYLGHQFH�RI�WKH�
UHPHGLDWLRQ�RI�IRUFHG�ODERXU�LQGLFDWRUV�EH\RQG�FRPSDQ\�FRPPLVVLRQHG�FRPPHUFLDO�VRFLDO�DXGLW�
UHSRUWV��7KLV�PD\�LQFOXGH��IRU�H[DPSOH��GLUHFW�HYLGHQFH�DQG�WHVWLPRQ\�IURP�ZRUNHUV�RU�WKHLU�FUHGLEOH�
UHSUHVHQWDWLYHV��RU�UHSRUWV�IURP�FLYLO�VRFLHW\�RUJDQLVDWLRQV�RU�WUDGH�XQLRQV�

:KHUH�D�FRPSDQ\�GRHV�UHO\�RQ�VRFLDO�DXGLW�HYLGHQFH��&%3�VKRXOG�RIIHU�JXLGDQFH�DV�WR�KRZ�&%3�
will assess the credibility and independence of that audit. This may include guidance on the selection 
RI�DQ�LQGHSHQGHQW�DQG�LPSDUWLDO�DXGLWRU��UHTXLUHPHQWV�LQ�UHODWLRQ�WR�WKH�WUDQVSDUHQF\�DQG�GLVFORVXUH�
RI�WKH�DXGLW�PHWKRGRORJ\�DQG�¿QGLQJV��DQG�WKH�QHHG�IRU�WKH�DXGLWRU�WR�SURYLGH�HYLGHQFH�RI�PHDQLQJIXO�
HQJDJHPHQW�ZLWK�ZRUNHUV�DQG�RWKHU�DIIHFWHG�ULJKWV�KROGHUV�DQG�WKHLU�FUHGLEOH�UHSUHVHQWDWLYHV��DQG�
RWKHU�FLYLO�VRFLHW\�VWDNHKROGHUV�DV�SDUW�RI�WKH�DXGLW�SURFHVV��

6HH��H�J���+XPDQ�5LJKWV�:DWFK��1RYHPEHU�������2EVHVVHG�ZLWK�$XGLW�7RROV��0LVVLQJ�WKH�*RDO��(XURSHDQ�&HQWHU�IRU�
&RQVWLWXWLRQDO�DQG�+XPDQ�5LJKWV��%URW�I�U�GLH�:HOW��0,6(5(25��������+XPDQ�ULJKWV�¿WQHVV�RI�WKH�DXGLWLQJ�DQG�FHUWL¿FDWLRQ�
industry?;  Transparentem (2021) +LGGHQ�+DUP��$XGLW�'HFHSWLRQ�LQ�$SSDUHO�6XSSO\�&KDLQV�DQG�WKH�8UJHQW�&DVH�IRU�
Reform��&OHDQ�&ORWKHV�&DPSDLJQ��������Fig Leaf for Fashion. How social auditing protects brands and fails workers��6202�
(2022) $�SLHFH��QRW�D�SUR[\��7KH�(XURSHDQ�&RPPLVVLRQ¶V�GDQJHURXV�RYHUUHOLDQFH�RQ�LQGXVWU\�VFKHPHV��PXOWL�VWDNHKROGHU�
LQLWLDWLYHV��DQG�WKLUG�SDUW\�DXGLWLQJ�LQ�WKH�&RUSRUDWH�6XVWDLQDELOLW\�'XH�'LOLJHQFH�'LUHFWLYH
6HH��H�J���7KH�(GJH�0DUNHWV����1RYHPEHU�������7RS�*ORYH�GRZQJUDGHG�IURP�$�WR�'�LQ�VRFLDO�FRPSOLDQFH�DXGLW�²�UHSRUW; 
5HXWHUV�����0D\�������µ6ODYHU\¶�IRXQG�DW�D�0DOD\VLDQ�JORYH�IDFWRU\��:K\�GLGQ¶W�WKH�DXGLWRU�VHH�LW"��+XPDQ�5LJKWV�:DWFK�
�1RYHPEHU�������2EVHVVHG�ZLWK�$XGLW�7RROV��0LVVLQJ�WKH�*RDO
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https://www.hrw.org/report/2022/11/15/obsessed-audit-tools-missing-goal/why-social-audits-cant-fix-labor-rights-abuses
https://www.ecchr.eu/fileadmin/Publikationen/ECCHR_BfdW_MIS_AUDITS_EN.pdf
https://www.ecchr.eu/fileadmin/Publikationen/ECCHR_BfdW_MIS_AUDITS_EN.pdf
https://transparentem.org/wp-content/uploads/2021/09/Hidden-Harm-Audit-Deception-in-Apparel-Supply-Chains-and-the-Urgent-Case-for-Reform.pdf
https://transparentem.org/wp-content/uploads/2021/09/Hidden-Harm-Audit-Deception-in-Apparel-Supply-Chains-and-the-Urgent-Case-for-Reform.pdf
https://cleanclothes.org/file-repository/figleaf-for-fashion.pdf/view
https://www.somo.nl/a-piece-not-a-proxy/
https://www.somo.nl/a-piece-not-a-proxy/
https://www.theedgemarkets.com/article/top-glove-downgraded-d-social-compliance-audit-%E2%80%94-report
https://www.reuters.com/world/asia-pacific/an-audit-gave-all-clear-others-alleged-slavery-2021-05-19/
https://www.hrw.org/report/2022/11/15/obsessed-audit-tools-missing-goal/why-social-audits-cant-fix-labor-rights-abuses


�«¦¼�|�¸�¥«¸��Û�Ï�w����¦�«¸x�¥�¦Á�«µÁ�«¦¼�Î��¸�
necessary to prevent or mitigate potential adverse impacts
�«¸�Î«¸��¸¼�l¦|�«Á��¸�l×�xÁ�|�¸���Á¼��«�|�¸¼

4.

Enforcement actions under the Tariff Act are powerful tools that can, in the best cases, lead to the 
HIIHFWLYH�SURYLVLRQ�RI�UHPHGLHV�IRU�ZRUNHUV�DQG�DIIHFWHG�ULJKWV�KROGHUV��DV�ZHOO�DV�OHJDO��RSHUDWLRQ�
DO��DQG�SROLF\�OHYHO�UHIRUPV�WR�DGGUHVV�DQG�SUHYHQW�IXWXUH�IRUFHG�ODERXU�ULVNV��+RZHYHU��WKH\�DOVR�
FDUU\�WKH�SRWHQWLDO�WR�KDYH�DGYHUVH�HFRQRPLF�FRQVHTXHQFHV�IRU�ZRUNHUV�DQG�RWKHU�ULJKWV�KROGHUV�
in affected companies and industries.

:KLOH�WKHVH�ULVNV�DUH�UHDO��WKH\�VKRXOG�QRW�EH�RYHUVWDWHG��,Q�JHQHUDO��WKH�UHSRUW�GLG�QRW�LGHQWLI\�
DQ\�VLJQL¿FDQW�LQVWDQFHV�RI�MRE�ORVVHV�RU�RWKHU�HFRQRPLF�FRQVHTXHQFHV�DULVLQJ�IRU�ZRUNHUV�DPRQJ�
WKH�FDVH�VWXGLHV�FRQVLGHUHG��7KH�UHSRUW�LGHQWL¿HG�WZR�LQVWDQFHV�LQ�ZKLFK�:52V�LPSRVHG�XQGHU�
V�����RI�WKH�7DULII�$FW�KDG�WKH�SRWHQWLDO�WR�FDXVH�DGYHUVH�LPSDFWV�IRU�ZRUNHUV�LQ�WKH�DIIHFWHG�
FRPSDQLHV�±�EXW�&%3�ZDV�DEOH�WR�VZLIWO\�PRGLI\�ERWK�:52V��IROORZLQJ�LQWHUYHQWLRQV�E\�FLYLO�VRFLHW\�
JURXSV�DQG�WUDGH�XQLRQV��DQG�SUHYHQW�VHULRXV�KDUP�IURP�PDWHULDOLVLQJ�

1RQHWKHOHVV��WR�UHGXFH�WKH�SRWHQWLDO�IRU�DGYHUVH�LPSDFWV�IRU�ZRUNHUV��&%3�VKRXOG�FRQVLGHU�HPSOR\LQJ�D�
PRUH�ÀH[LEOH�UDQJH�RI�HQIRUFHPHQW�RSWLRQV�XQGHU�V�����RI�WKH�7DULII�$FW��)RU�H[DPSOH��LQ������
,QWHUQDWLRQDO�5LJKWV�$GYRFDWHV�DQG�WKH�&RUSRUDWH�$FFRXQWDELOLW\�/DE�VXEPLWWHG�D�3HWLWLRQ�WR�&%3�
FDOOLQJ�IRU�DQ�LPSRUW�EDQ�RI�FRFRD�SURGXFWV�IURP�&RWH�'¶,YRLUH��,Q�WKH�3HWLWLRQ��WKH�SHWLWLRQHUV�
FDOOHG�RQ�&%3�WR�FRPSHO�86�FRFRD�LPSRUWHUV�WR�VXEPLW�VDWLVIDFWRU\�HYLGHQFH�WKDW�VKLSPHQWV�RI�
FRFRD�LPSRUWHG�E\�WKHP�ZHUH�QRW�PDGH�ZLWK�RU�XVLQJ�IRUFHG�FKLOG�ODERXU�ZLWKLQ�����GD\V�11

$FFRUGLQJ�WR�$QWL�6ODYHU\�,QWHUQDWLRQDO��VXFK�DQ�DSSURDFK�³FRPSHOV�XUJHQW�UHPHG\�DQG�FRUUHFWLYH�
DFWLRQV��ZKLOH�DOOHYLDWLQJ�WKH�ULVN�RI�SRWHQWLDO�QHJDWLYH�FRQVHTXHQFHV�RI�LPPHGLDWHO\�LVVXHG�LPSRUW�
FRQWUROV�RQ�ZRUNHUV��,W�ZRXOG�DOVR�FRQWULEXWH�WR�FUHDWLQJ�D�OHYHO�SOD\LQJ�¿HOG�±�IRU�H[DPSOH��LPSRVLQJ�
FRQWUROV�RQ�VSHFL¿F�HQWLWLHV�DQG�FRPSDQLHV�WKDW�IDLO�WR�SURYLGH�UHPHG\�DQG�LQWURGXFH�FRUUHFWLYH�
DFWLRQ�ZLWKLQ�WKH�JUDFH�SHULRG��ZKLOH�DOORZLQJ�LPSRUWV�IURP�HQWLWLHV�DQG�FRPSDQLHV�WKDW�LQWURGXFH�
FUHGLEOH�FRUUHFWLYH�PHDVXUHV�DQG�HQVXUH�WKH�SURYLVLRQ�RI�UHPHG\��7KLV�ZRXOG�WKHUHIRUH�VHFXUH�WKH�
VXVWDLQDELOLW\�RI�MREV�DQG�OLYHOLKRRGV�IRU�DIIHFWHG�ZRUNHUV�´ 

7KLV�LV�QRW�WR�VD\�WKDW�&%3¶V�FXUUHQW�DSSURDFK�WR�HQIRUFHPHQW�LV�QRW�DSSURSULDWH��DQG�LQ�PDQ\�
LQVWDQFHV�D�µZLWKRXW�QRWLFH¶�LPSRVLWLRQ�RI�DQ�LPSRUW�EDQ�PD\�EH�ZDUUDQWHG��+RZHYHU��KDYLQJ�JUHDWHU�
ÀH[LELOLW\�LQ�WKH�UDQJH�RSWLRQV�DYDLODEOH�WR�&%3�FDQ�KHOS�WR�DOOHYLDWH�FRQFHUQV�RYHU�WKH�SRWHQWLDO�
DGYHUVH�LPSDFWV�RI�LPSRUW�EDQV�RQ�ZRUNHUV�DQG�ULJKWV�KROGHUV��ZLWKRXW�EOXQWLQJ�WKH�HIIHFWLYHQHVV�
of the tool.

&UXFLDOO\��&%3�VKRXOG�RQO\�DGRSW�PRUH�ÀH[LEOH�HQIRUFHPHQW�RSWLRQV�ZKHQ�QHFHVVDU\�WR�SURWHFW�
ZRUNHUV�DQG�RWKHU�ULJKWV�KROGHUV��,Q�PDNLQJ�WKLV�GHFLVLRQ��&%3�VKRXOG�KDYH�UHJDUG�WR�DQ\�VXEPLVVLRQV�
UHFHLYHG�IURP�ZRUNHUV��ZRUNHUV¶�FUHGLEOH�UHSUHVHQWDWLYHV��RU�WUDGH�XQLRQV��

Recommendation:�:KHQ�QHFHVVDU\�WR�SURWHFW�ZRUNHUV�DQG�RWKHU�ULJKWV�KROGHUV�IURP�SRWHQWLDO�
DGYHUVH�FRQVHTXHQFHV��&%3�VKRXOG�FRQVLGHU�D�PRUH�ÀH[LEOH�DSSURDFK�WR�WKH�HQIRUFHPHQW�RI�V�����
of the Tariff Act. 

&RUSRUDWH�$FFRXQWDELOLW\�/DE�����)HEUXDU\�������&$/�DQG�,5�$GYRFDWHV�&KDOOHQJH�,PSRUWDWLRQ�RI�&RFRD�3URGXFHG�ZLWK�
Forced Child Labour 
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https://corpaccountabilitylab.org/calblog/2020/2/14/cal-and-iradvocates-challenge-importation-of-cocoa-produced-with-forced-child-labor
https://corpaccountabilitylab.org/calblog/2020/2/14/cal-and-iradvocates-challenge-importation-of-cocoa-produced-with-forced-child-labor



